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FEDERAL  ELECTION  COMMISSION 

(Notice  1976-46] 

CONTRIBUTIONS  TO  POLITICAL  COMMIT¬ 
TEES  MAKING  INDEPENDENT  EXPENDI¬ 
TURES  ON  BEHALF  OF  A  CLEARLY 

IDENTIHED  CANDIDATE 

Policy  Statement 

The  Commission  today  publishes  a 
policy  statement  concern^  application 
of  the  contribution  limits  in  2  U^.C.  441a 
to  persons  who  make  contributions  to  a 
political  committee  which  makes  in¬ 
dependent  expenditures  on  behalf  of  at 
least  one  Federal  candidate.  Also  pub¬ 
lished  with  this  policy  statement  is  a 
recent  response  of  the  Commission  to  an 
Advisory  Opinion  Request  which  con¬ 
cerns  one  factual  situaticm  invtdvlng  ap¬ 
plication  of  this  policy. 

Dated:  October  1, 1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

The  Commission’s  pressed  regula¬ 
tions,  §  110.1(h),  provide  that  a  person 
may  contribute  $1,000  per  election  to  a 
candidate  (or  $5,000  if  the  contributor 
is  a  qualified  multicandidate  political 
committee),  and  also  contribute  to  a 
political  committee  which  has  suimorted, 
or  anticipates  sui^rting  that  candidate 
without  violating  the  contribution  limita¬ 
tions  contained  in  2  U.8.C.  441a(a)  (1) 
(A)  and  (2)  (A) :  Provided,  (1)  The 
recipient  political  committee  is  not  the 
candidate’s  principal  campaign  commit¬ 
tee  or  other  authorized  committee  or  a 
single  candidate  committee,  and  (ii)  the 
contributor  does  not  give  to  the  commit¬ 
tee  with  the  knowledge  that  a  substantial 
portion  of  the  contributor’s  fimds  will  be 
contributed  by  the  committee  to  that 
candidate  or  expended  on  b^alf  of  the 
candidate.  Thus,  if  the  donor  had  con¬ 
tributed  the  applicable  maximum  con¬ 
tribution  to  the  candidate,  and  the  re¬ 
quirements  of  §  110.1(h)  were  not  met, 
the  donor  could  not  contribute  any 
amount  to  the  political  committee  with 
respect  to  the  same  election.  See  the 
Commission’s  response  to  Advisory 
Opinion  Request  1976-20  (published  as 
an  appendix  to  this  statement) .  If  the 
political  committee  satisfied  the  require¬ 
ments  of  §  110.1(h)  it  could  accept,  as 
“any  •  •  •  political  committee,”  con¬ 
tributions  not  exceeding  $5  000  per  year 
from  both  individuals  and  multicandi¬ 
date  political  committees,  2  U  S.C.  441a 
(a)  (1)(C)  and  (2)(C),  including  such 
contributions  from  those  persons  who 
had  given  their  maximum  contribution 
to  a  candidate  the  political  committee 
supports. 

In  the  case  of  the  general  election 
campaign  of  presidential  candidates  who 
have  accepted  full  public  funding,  26 
n.S.C.  9003(b)  prohibits  the  acceptwee 
of  a  contribution  in  any  amount  “by  such 
candidates  or  any  of  their  authorized 
committees.”  The  Cenmnission  concludes 
that  this  section  would  not  prohibit  an 
tinauthorized  committee  making  Inde- 
paidoit  expenditures  on  b^alf  of  such 


a  presidential  candidate  from  accepting 
contributions  limited  to  $1,000  from  an 
individual  donor,  or  $5,000  from  a  multi¬ 
candidate  political  committee.  Although 
contributions  to  such  an  imauthorized 
committee  are  made  for  the  benefit  of 
the  candidate  and  therefore  counted 
against  the  donor’s  contributiem  limit 
to  the  candidate,  the  ccmtribution  is 
givoi,  not  to  the  candidate,  but  to  the 
unauthorized  committee.  Hence,  there  is 
no  prohibited  acceptance  of  the  contri¬ 
bution  by  the  presidential  candidate  or 
any  authorized  committees  of  that  can¬ 
didate. 

Contributions,  by  definition,  are  made 
for  the  purpose  of  infiuencing  a  Federal 
election.  That  the  contribution  is  made 
to  a  committee  making  independent  ex¬ 
penditures  does  not  r«nve  the  “purpose” 
from  the  contribution.  Therefore,  the 
$5,000  and  $25,000  cemtribution  limita¬ 
tions  apply  to  contributions  made  to 
committees  making  independent  expend¬ 
itures,  and  if  the  committee  were  a  sin¬ 
gle  candidate  committee  contributions  to 
it  would  be  limited  to  $1,000  per  elec¬ 
tion,  or  $5,000  if  the  donor  were  a  multi¬ 
candidate  political  committee  (assum¬ 
ing  the  donor  had  given  no  contribution 
to  the  candidate  the  committee  sup¬ 
ports). 

It  is  further  the  view  of  the  Commis¬ 
sion  that  expenditures  made  on  behalf 
of  a  clearly  identified  candidate  by  or 
through  any  persmi  who  is,  or  has  been, 
authorized  to  raise  or  expend  funds;  who 
is,  or  has  been,  an  officer  or  an  author¬ 
ized  committee  of  that  candidate;  or 
who  is,  or  has  been  receiving  any  form 
of  compensation  or  reimbursement  from 
the  candidate,  the  candidate’s  commit¬ 
tee  or  agent  is  presumptively  not  inde¬ 
pendent,  see  9109.1(b)(4)  of  the  pro¬ 
posed  regulations. 

This  policy  statement  is  being  issued 
on  an  interim  basis  for  guidance  to 
candidates  and  committees  pending  final 
issuance  by  the  Commission  of  regula¬ 
tions.  Proposed  regiilations  were  sub¬ 
mitted  to  the  Congress  on  August  3, 
1976,  and  published  in  the  Federal  Reg¬ 
ister  of  August  25.  They  may  be  pre¬ 
scribed  only  after  expiratiem  of  thirty 
legislative  days  from  the  date  received 
by  Congress  and  only  if  neither  the 
House  nor  the  Senate  has  disapproved 
the  proposed  regulations  during  that 
period. 

Re:  AOR  1976-20 

Mk.  Charles  H.  Breeches, 

Delaware  Volunteers  for  Reagan, 

133  Columbia  Avenue, 

Rehoboth  Beach,  Del.  19971 

August  17, 1976. 

Dear  Mr.  Breeches:  This  responds  to  your 
reouest  of  May  16.  1976,  for  an  opinion  re¬ 
garding  the  application  of  contribution  limits 
of  the  Federal  Election  Campaign  Act  of  1971, 
as  amended  (“the  Act"),  to  donations  by  any 
person  to  an  unauthorized  political  commit¬ 
tee. 

We  regret  the  delay  in  answering  your  in¬ 
quiry,  but,  subsequent  to  the  Supreme 
Court’s  decision  in  “Buckley  v.  Valeo,”  424 
UB.  1  (1976),  the  Commission  was  required 
to  suspend  the  issuance  of  advisory  opinions 
until  after  the  date  of  its  reconstitution. 
Moreover,  2  UB.C.  437f,  as  amended  by  the 


Feder^  mectlon  Campaign  Act  Amendments 
of  1976,  now  requires  the  Commission  to 
formulate  its  rules  of  general  applicability 
by  proposing  formal  regulations,  rather  than 
by  the  advisory  opinion  process.  The  Com¬ 
mission  has  recently  approved  proposed 
regulations  for  transmittal  to  Congress 
which  directly  relate  to  the  Issues  raised  in 
your  request. 

You  state  you  are  treasurer  of  an  unau¬ 
thorized  political  committee,  Delaware' 
Volunteers  for  Reagan,  and  you  ask  whether 
contributions  to  this  committee  are  subject 
to  any  limitation  imder  the  Act.  2  U.S.C. 
431(d)  defines  a  “political  committee”  aa 
any  committee  (whether  or  not  authorized) 
which  receives  contributions  or  makes  ex¬ 
penditures  in  excess  of  $1,000  during  a  cal¬ 
endar  year;  "contributions”  and  “expendi¬ 
tures”  are  gifts  or  payments  made  for  the 
purpose  of  infiuencing  a  Federal  candidate’s 
election,  see  if  431(e)  and  (f).  Under  2 
n.S.C.  441a(a)(l)(C)  and  (a)(2)(C)  per¬ 
sons  ^  and  multi-candidate  political  commit¬ 
tees  are  limited  to  contributions  not  in  ex¬ 
cess  of  $6,000  in  any  calendar  year  to  “any 
*  *  *  political  committee.”  Therefore,  as  a 
general  rule  a  committee  within  the  defini¬ 
tion  of  {431(d)  that  is  neither  an  author¬ 
ized  candidate  committee  nor  a  committee 
established  by  a  national  party,  may  accept 
contributions  from  cmy  one  person  not  In 
excess  of  $5,000  per  calendar  year  and  any 
contribution  from  an  individual  would  be 
applied  against  his  or  her  $26,000  annual 
contribution  limitation  contained  in  2  n.8.C. 
441a(a)(3).  However,  under  the  circum¬ 
stances  discussed  below,  donors  to  your  com¬ 
mittee  will  be  regarded  as  making  contribu¬ 
tions  to  the  single  candidate  supported  by 
yo\ir  committee  and  thus  subject  to  the 
$1,000  limit  in  2  UB.C.  441a(a)  (1).  or  $5,000 
if  the  donor  is  a  qualified  multi-candidate 
committee,  2  U.S.C.  441a(a)(2). 

Your  request  raises  the  question  whether 
persons  who  have  already  contributed  their 
Tnfri^imiim  amount  imder  the  Act  to  Gover¬ 
nor  Reagan  may  contribute  any  amount  to 
Delaware  Volunteers  for  Reagan,  which 
though  an  unauthorized  political  commit¬ 
tee,  is  apparently  supporting  only  his  can¬ 
didacy.  2  U.S.C.  441a(a)  (1)  (A)  places  a  $1.- 
000  per  election  limit  on  contributions  by 
persons  “to  a  Federal  candidate.”  Further¬ 
more.  in  addition  to  direct  contributions  to 
the  candidate,  contributions  are  considered 
to  be  made  “to”  a  candidate  if  they  are  con¬ 
tributions  made  to  an  authorized  political 
committee  of  the  •  candidate  (section  441a 
(a)  (7)  (A) ;  expenditvires  made  in  consulta¬ 
tion  with  or  at  the  suggestion  of  the  candi¬ 
date  (section  441a(a)(7)(B)(i));  or  con¬ 
tributions  made  either  directly  or  indirectly 
on  behalf  of  a  particular  candidate  (section 
441a(a) (8)). 

’The  above  statutory  provisions  were  de¬ 
signed  to  enforce  the  limitations  on  con¬ 
tributions  upheld  by  the  Supreme  Court  in 
Buckley  by  closing  loopholes  that  would 
otherwise  allow  a  contributor  to  give  his 
maximum  permissible  contribution  directly 
to  a  candidate,  and  then  indirectly  con¬ 
tribute  additional  funds  to  the  same  can¬ 
didate.  by  either  making  expenditures  him¬ 
self  in  cooperation  with  the  candidate,  or 
by  contributing  to  a  political  committee 
which  is  solely  supporting  the  same  candi¬ 
date.  The  Joint  Explanatory  Statement  of 
the  Committee  of  Conference,  in  explain¬ 
ing  the  above  provisions,  stated: 

’The  conferees  also  agree  that  the  same  lim¬ 
itations  on  contributions  that  apply  to  a 


I  “Person”  is  defined  in  2  U.S.C.  431(h). 
and  includes  an  individual,  partnership, 
committee  and  any  other  organization  or 
group  of  persons. 
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candidate  shall  also  apply  to  a  committee 
making  expenditures  solely  on  behalf  of  such 
candidate. 

•  «  •  •  • 

This  definition  [of  “ccmtrlbutlon**]  distin¬ 
guishes  between  Independent  expressions  of 
an  Individual’s  views  and  the  use  of  an  Indi¬ 
vidual’s  resources  to  aid  a  can^date  In  a 
manner  Indistinguishable  In  substance  from 
the  direct  payment  of  cash  to  a  candidate. 

Conference  Report,  No.  94-1067,  pp.  68, 
69,  AprU  28,  1976. 

’The  Commission’s  proposed  regulations  re- 
fiect  this  Congressional  Intent  In  1 110.1(h), 
by  stating  that  a  person  may  contribute  to 
a  candidate  and  also  contribute  to  a  politi¬ 
cal  committee  supporting  the  candidate  so 
long  as  (1)  the  political  committee  Is  not 
an  authorized  committee  of  the  candidate 
or  a  single  candidate  committee  support¬ 
ing  only  the  same  candidate;  (8)  the  con¬ 
tributor  does  not  give  with  the  knowledge 
that  a  substantial  portion  will  be  contrib¬ 
uted  to  or  expended  on  behalf  of  that  can¬ 
didate;  and  (3)  the  contributor  does  not 
retain  control  over  the  fimds.  Thus,  the 
Delaware  Volunteers  for  Reagan  could  not 
accept  contributions  from  persons  who  had 
already  contributed  their  maximum  amount 
to  Governor  Reagan,  one  of  his  authwlzed 
political  committees,  or  another  committee 
supporting  only  Governor  Reagan’s  candi¬ 
dacy,  since  contributions  to  a  single  candi¬ 
date  political  committee  are  clearly  made 
”on  behalf  oT’  the  candidate  supported  by 
the  committee. 

Tou  raise  the  question  whether  contribu¬ 
tions  to  an  unauthorized  political  commit¬ 
tee  should  be  treated  as  independent  expen¬ 
ditures,  and  thus  subject  to  no  limitation 
pursuant  to  Buckley.  The  Supreme  Court 
struck  down  expenditure  limitations,  holding 
them  violative  of  the  First  Amendment  right 
of  freedom  of  speech,  but  found  limita¬ 
tions  on  contributions  were  constitutional: 

A  limitation  on  the  amount  of  money  a 
person  may  give  to  a  candidate  or  campaign 
organization  thus  involves  little  direct  re¬ 
straint  on  his  political  communication,  for 
it  permit  the  symbolic  expression  of  sup¬ 
port  evidenced  by  a  contribution  but  does 
not  in  any  way  Infringe  the  contributor’s 
freedom  to  discuss  candidates  and  Issues.  96 
8.  Ct.  612,  at  636. 

The  focus  of  the  Court  was  on.  the  con¬ 
stitutional  right  to  “vlgoro\is  advocacy"  by 
an  Individual  or  organization;  however,  this 
right  did  not  Include  donations  to  another 
person  or  organization  to  communicate  for 
the  (MTlglnal  “speaker”  Under  Buckley,  the 
1976  Amendments  to  the  Federal  Election 
Campaign  Act  of  1971,  and  the  Commission’s 
proposed  regulations.  Part  109,  a  person  or 
organization  is  subject  to  no  limitation  on 
"Independent' expendlt\ires’’ *  made  for  or 
against  Federal  candidates.  The  right  to 
“speak  one’s  mind"  Is  thus  unimpaired. 
However,  when  the  speaker  chooses  to  con¬ 
tribute  to  another  person  or  organization, 
the  Court’s  rationale  for  upholding  contribu¬ 
tion  limits  comes  into  play,  and  the  Act’s 
limits  would  iq>ply  to  this  activity. 

In  summary.  It  would  be  permissible  under 
the  Act  for  a  person  to  do  either  of  the 
following  things,  but  only  one:  (1)  con¬ 
tribute  $1,000  per  dection  directly  to  a  Fed¬ 
eral  candidate  or  the  candidate’s  authorized 
committees,  (2)  contribute  $1,000  per  elec- 

*  “Independent  expenditure"  Is  defined  as 
an  expenditure  by  a  person  expressly  ad¬ 
vocating  the  election  or  defeat  of  a  clearly 
Identified  candidate  which  Is  made  without 
cooperation  or  consultation  with  any  candi¬ 
date,  and  which  Is  not  made  In  concert  with, 
or  at  the  request  of  any  candidate,  2  U.S.C. 
|431(p). 
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tlon  to  an  unauthorized  single  candidate 
committee  that  makes  Independent  expendi¬ 
tures  on  behalf  of  the  candidate.*  A  person 
may  contribute  $6,000  during  a  calendar  year 
to  a  political  committee  other  than  the  type 
described  In  (1)  and  (2)  only  If  the  condi¬ 
tions  In  i  110.1(h)  of  the  proposed  regula¬ 
tions  are  satisfied.  In  any  event,  the  person 
may  also  make  unlimited  Independent  ex¬ 
penditures  from  his  or  her  personal  fimds  to 
Infiuence  the  nomlnatlm  or  election  of  the 
candidate.  The  foregoing  conclusions  relating 
to  the  limits  on  contributions  to  an  un¬ 
authorized  single  candidate  committee  shall 
only  apply  with  r«H>^  ^  contributions  made 
by  the  donor  after  July  30,  1976,  the  date 
the  Conunlsslon  iq>proved  {  110.1(h)  of  the 
proposed  regulations. 

This  re^K>nse  relates  to  your  opinion  re¬ 
quest  but  may  be  regarded  as  Informational 
only  and  not  as  an  advisory  (pinion  since  It 
Is  based  In  part  on  proposed  regulations  of 
the  Commission  vdilch  must  be  submitted  to 
Congress.  The  proposed  regulations  may  be 
prescribed  In  final  form  by  the  Commission 
only  If  not  disapproved  either  by  the  House 
or  the  Senate  within  thirty  legislative  days 
from  the  date  received  by  them.  2  UB.C.  438 
(c)*.  The  proposed  regulations  were  submitted 
to  Congress  on  Aug\ist  3, 1976.  It  Is  the  Com¬ 
mission’s  view  that  no  enforcement  or  com- 
pUAnce  action  should  Im  Initiated  in  this 
matter  If  the  actions  of  the  political  com¬ 
mittee  you  represent  conform  to  the  conclu¬ 
sions  and  views  stated  In  this  letter. 

Sincerely  yours, 

VXXNOM  W.  Thomsow, 
Chairman  for  the 
federal  Election  Commiaeion. 

IFR  Doc.76-29316  Filed  19-6-76;8:46  am] 


[Notice  1976-60] 

FAMILY  MEMBER  CONTRIBUTION  LIMITS 
IN  LIGHT  OF  BUCKLEY  v.  VALCO  AND 
THE  1976  AMENDMENTS  TO  THE  FED¬ 
ERAL  ELECTION  CAMPAIGN  ACT  OF 
1971 

Polky  Statement 

The  Commission  today  publishes  a 
pc^cy  statement  concerning  appUcaticm 
of  the  contribution  limits  in  2  U.S.C.  441a 
to  contributions  made  by  members  of  a 
candidate’s  immediate  family  to  the  re¬ 
lated  candidate.  The  policy  statement 
summarizes  the  legal  develc^mients  with 
respect  to  this  Issue  beginning  with  the 
enactment  of  the  1974  Amendments  to 
the  Federal  Electlcm  Campaign  Act  of 
1971  and  concluding  with  the  effect  of 
the  1976  Amendments.  As  an  appoidix  to 
the  policy  statement,  the  Commission 
also  publishes  two  advisory  opinions  re¬ 
lating  to  this  issue,  AO  1975-65  and  AO 
1976-26. 

Dated:  October  1, 1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

The  Commission  issues  this  policy 
statement  imder  authority  granted  it  by 
437c(b)(l)  and  437d(a)(9)  of  Title  2, 
United  States  Code,  in  response  to  the 
imcertalnty  which  exists  concerning  the 
correct  contribution  limits  for  members 


*If  the  person  Is  a  multi-candidate  com¬ 
mittee  under  2  U.S.C.  i  441a(a)  (4)  the  ap- 
pUcable  amount  Is  $6,000  rather  than  $1,000. 
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of  a  Federal  candidate’s  immediate 
family. 

The  applicable  limitation  on  the 
amount  an  Immediate  family  monber 
could  contribute  to  a  Federal  candidate 
has  changed  during  the  period  between 
the  enactment  of  the  1974  and  1976 
Amendments  to  the  Federal  Election 
Campaign  Act  of  1971.  Title  18,  United 
States  Code  608(a)(1)  permitted  a 
candidate  to  “make  expenditures  from 
his  personal  fimds,  or  the  personal  funds 
of  his  immediate  family’’  up  to  the 
amount  designated  for  the  Federal  ofSce 
souvht.  This  language  was  Interpreted 
by  the  United  States  Court  of  Appeals, 
in  August  1975,  as  replacing  the  608(b) 
(1)  $1,000  individual  contributlim 

llmltaticm  for  members  of  a  candidate’s 
Immediate  family.  “Buckley  v.  Valeo,” 
519  F.  2d  821,  854  (1975).  The  Ccxnmis- 
sion  adopted  the  appellate  court’s  Inter¬ 
pretation  in  Advisory  Opinion  1975-65 
(40  FR  58393,  December  16,  1975),  which 
held  that  an  Immediate  family  member 
could  lawfully  contribute  in  access  of 
$1,000  to  a  related  candidate,  so  long  as 
his  or  her  total  yearly  contributions  did 
not  exceed  $25,000,  the  annual  aggr^rate 
limitation  on  contributions  by  an  in¬ 
dividual  ccmtained  in  18  U.S.C.  S  608(b) 
(3)  [now  codified  as  2  U.S.C.  441a(a) 
(3)]. 

Subsequently,  on  January  30,  1976  the 
Supreme  Court  held  in  “Buckley  v. 
Valeo,”  424  U.S.  1,  that  the  expenditure 
limitations  In  sections  608(a) ,  608(c)  and 
608(e)  of  ’Title  18,  United  States  Code 
were  unconstitutional.  The  Court  upheld 
the  limitations  on  contributions^  to  a 
Federal  candidate,  however,  and  in  foot¬ 
note  57  of  the  opinion  reviewed  the  leg¬ 
islative  history  of  the  individual  contri¬ 
bution  limitation.  The  Court  strongly 
suggested  that  Congress  intended,  such 
family  members  to  be  subject  to  the 
$1,000  per  election  individual  limitation 
on  contributions  to  a  Federal  candidate. 

The  $1,000  individual  contribution  lim¬ 
itation  on  family  members  was  clearly 
incorporated  into  the  1976  Amendments, 
which  went  into  effect  on  May  11,  1976. 
Now  codified  at  2  U.S.C.  441a(a)  (1)  (A) . 
the  limitation  states:  “No  person  shall 
make  contributions  to  any  candidate  and 
his  authorized  political  conunittees  with 
respect  to  any  election  for  Federal  office 
which,  in  the  aggregate,  exceed  $1,000.” 
As  further  evidence  of  congressional  in¬ 
tent,  the  Commission  notes  the  following 
language  in  the  Joint  Explanatory  State¬ 
ment  of  the  Committee  of  Conference 
(CTonference  Report,  No.  94-1057,  p.  73) : 
“The  conference  substitute  does  not  in 
any  way  disturb  Uie  $1,000  contribution 
limit  applicable  to  all  individuals,  include 
ing  the  immediate  family  of  a  candidate." 
(Eknphasis  added.)  Section  110.10(b)  of 
the  Commission’s  proposed  regulations, 
involving  expenditures  by  candidates,  il¬ 
lustrates  the  application  of  this  limita- 


1  $1,000  from  a  person,  2  U.S.C.  441a(a)  (1) 
(A) ;  $6,000  from  a  multicandidate  political 
committee,  2  U.S.C.  441a(a)  (2)  (A) ;  and 
$25,000  annual  aRgregate  by  an  Individual, 
2  UB.C.  441a(a)  (3) . 


FEDERAL  REGISTER,  VOL.  41,  NO.  195 — ^WEDNESDAY,  OCTOBER  6,  1976 


44132 


NOTICES 


tion  to  family  member  contributions,  by 
defining  “personal  funds.”  in  part,  as 
“any  assets  to  which  at  the  time  he  or 
she  became  a  candidate  the  candidate 
had  legal  and  rightful  title  *  *  *  and 
which  the  candidate  had  legal  right  of 
access  to  or  control  over,  including  fimds 
from  immediate  family  members."  (Em¬ 
phasis  added.)  It  is  thus  clear  that  fam¬ 
ily  members  are  now  limited  to  contri¬ 
butions  not  in  excess  of  $1,000  per  elec¬ 
tion  to  related  Federal  candidates. 

In  summary,  prior  to  the  cited  Buckley 
decision,  immediate  family  members 
could  contribute  not  in  excess  of  $25,000 
to  a  related  Federal  candidate;  after 
May  11,  1976  they  were  limited  by  12ie 
1976  Amendments  to  $1,000.  During  the 
period  between  January  30  and  May  11, 
1976,  the  law  was  sufficiently  unclear  that 
the  Commission  will  not  require  refund 
of  any  contribution  in  excess  of  $1,000 
per  election,  so  long  as  it  was  within  the 
donor’s  $25,000  annual  contribution  lim¬ 
itation.  See  Advisory  Opinion  1976-26. 
ITiese  contributions  would  be  charged, 
however,  against  the  individual’s  $1,000 
per  election  contribution  limitation  after 
May  11.  1976,  since  C?ongress  merely  in¬ 
corporated  the  $1,000  limitation  from  the 
1964  Amendments  into  the  1976  Amend¬ 
ments.  For  purposes  of  this  policy  an  in¬ 
dividual’s  contribution  limits  with  re¬ 
spect  to  each  election  would  be  aggre¬ 
gated.  For  example,  the  individual  who 
gave  more  than  $2,000  (or  $3,000  if  a  run¬ 
off  election  was  required)  to  a  related 
candidate  in  April  1976  could  not  make 
anv  additional  contribution  after  May  11 
with  respect  to  any  1976  election  in  which 
the  candidate  was  entered  or  to  retire 
an  outstanding  debt  of  that  candidate 
from  any  1976  election. 

Advisory  Opinion  1975-65 

CONTRIBUTION  FROM  IMMEDIATE  FAMILY 
FOR  SENATE  CAMPAIGN 

This  advisory  opinion  is  rendered 
under  2  U.S.C.  §  437f,  in  response  to  a 
request  for  an  advisory  opinion  from 
Congressman  Alphonzo  Bell  which  was 
published  as  AOR  1975-65  in  the  Fed¬ 
eral  Register,  September  18, 1975  (40  FR 
43162).  Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
regarding  the  request,  but  none  were  re¬ 
ceived. 

Representative  Bell  presents  two  is¬ 
sues  for  determination  by  the  Commis¬ 
sion:  (1)  whether  the  spouses  of  his 
children  and  his  wife’s  brother,  sister  and 
parents  are  members  of  his  “immediate 
familv”  for  the  purpose  of  limits  on  con¬ 
tributions  from  family  funds;  (2) 
whether  a  member  of  a  candidate’s  im¬ 
mediate  familv  mav  contribute  up  to 
$1,000  (18  U.S.C.  5  6n8(b)(l))  once  the 
candidate  has  reached  the  ceiling  on  per¬ 
missible  expenditures  from  his  or  her 
funily’s  personal  fimds. 

.  i.  members  of  immediate  family 

18  U.S.C.  5  608(a)  (1)  provides  in  per¬ 
tinent  part  that: 

No  candidate  may  make  expenditures  from 
his  nersonal  funds,  or  the  personal  funds  of 
his  immediate  family,  in  coimection  with  his 


campaigns  during  any  calendar  year  for 
nomination  for  election,  or  for  election  to 
Federal  office  in  excess  of,  in  the  aggregate — 

(A)  $50,000,  in  the  case  of  a  candidate  for 
the  office  of  President  or  Vice  President  of 
the  United  States; 

(B)  $35,000,  in  the  case  of  a  candidate  for 
the  office  of  Senator  •  •  •  or 

(C)  $25,000,  in  the  case  of  a  candidate  for 
the  office  of  Representative  *  *  *. 

For  the  purposes  of  these  limitations 
on  contributions/expenditures  from  per¬ 
sonal  funds,  the  term  “immediate  fam¬ 
ilv”  has  been  unambiguously  defined.  Ac¬ 
cording  to  the  explicit  lan^age  of  §  603 
(a)  (2). 

“inunediate  family”  means  a  candidate’s 
spouse,  and  any  chUd,  parent,  grandparent, 
brother  or  sister  of  the  candidate,  and  the 
spouses  of  such  persons. 

Therefore,  the  brother,  sister  and  par¬ 
ents  of  Representative  Bell’s  wife  are  not 
regarded  as  members  of  his  “immediate 
family,”  whereas  the  spouses  of  his  chil¬ 
dren  come  within  the  purview  of  §  603(a) 
(2). 

n.  CONFLICT  OF  18  VJS.C.  (S  608(a)  (1)  AND 

608(b)  (1) 

Regarding  the  second  issue  raised,  it 
is  the  opinion  of  the  Commission  that  an 
immediate  family  member  may  contrib¬ 
ute  more  than  $1,000  to  the  related 
Federal  candidate,  provided  the  member 
does  not  exceed  the  $25,000  aggregate 
limit  on  contributions  by  an  individual 
(18  U.S.C.  §  608(b)  (3)1  and,  that  the 
candidate  does  not  surpass  the  ceiling  on 
contributions  and/or  expenditures  from 
personal  or  family  funds  [  18  U.S.C.  S  608 
(a)(1)]. 

On  its  face,  the  language  of  §  608(a) 
(1)  clearly  supports  the  view  of  the  Com¬ 
mission.  A  candidate  is  permitted  to 
make  campaign  expenditures  no  greater 
than  the  amount  designated  for  the  office 
sought  “from  his  personal  funds,  or  the 
personal  funds  of  his  immediate  fam¬ 
ily  *  *  *”  The  App^ate  Court  in  Buckley 
V.  Valeo,  510  F.2d  821,  at  854  (D.C.  Cir., 
1975),  upheld  §  608(a)  against  consti¬ 
tutional  challenge,  interpreting  it  as 
serving  “to  relax  the  $1,000  per  candidate 
contribution  limit  for  a  candidate  and 
his  immediate  family.” 

§  608(a)  does  not  relax  the  $25,000 
ceiling  on  all  contributions  in  a  calendar 
year,  however.  Each  donation  of  a  family 
member  to  the  campaign  of  a  related 
candidate  must  be  credited  against  the 
§  608(b)  (3)  limit.  A  family  member  who 
has  already  made  contributions  aggre¬ 
gating  $25,000  may  not,  therefore,  con¬ 
tribute  further  to  the  related  candidate. 

A  candidate,  however,  is  not  restricted 
‘  by  the  §  608(b)  (3)  ceiling  in  drawing 
monies  from  personal  funds  in  connec¬ 
tion  with  his/her  own  campaigns.  The 
language  of  S  608(a)  on  its  face  clearly 
overrides  the  application  of  the  $25,000 
aggregate  contribution  limits  of  §  608(b) 
(3)  as  to  candidates  for  the  offices  of 
President.  Vice  President,  Senator,  or 
Representative  from  a  state  which  is  ^- 
titled  to  only  one  Representative  [18 
U.S.C.  §  608(a)  (1)  (A) -(B)  1. 

After  a  candidate  reaches  the  appro¬ 
priate  §  608(a)  aggregate  limit,  further 


contributions  by  any  immediate  family 
member  are  prohibited.  If  any  family 
member  wMies  to  further  contribute  to 
the  candidate  or  to  the  candidate’s  cam¬ 
paign  committee,  the  candidate  or  an¬ 
other  family  member  who  has  previously 
given  should  request  a  refimd  in  the 
same  amoimt  from  the  principal  cam¬ 
paign  committee  in  order  not  to  violate 
S 608(a). 

This  advisory  opinion  is  issued  on  an 
interim  basis  pending  promulgation  by 
the  CoQimission  of  rules  and  regulations 
or  policy  statements  of  general  applica¬ 
bility. 

Federal  Ek.ECTioN  (Tomiizssion, 
Washington,  D.C.,  September  20. 1878. 
Watme  C.  McOarvet, 

Treasurer,  Neil  Rolde  for  VS.  Congress,  Post 
Office  Box  3786,  Portland,  Maine  04104. 

Deab  Mr.  McOarvet:  This  letter  responds 
to  your  letter  at  April  29,  1976,  requesting 
an  opinion  reconciling  the  apparent  conflict 
between  Advisory  Opinion  1975-65,  Federal 
Register  (40  FB  58393,  December  16.  1975), 
and  the  Supreme  Court’s  discussion  of  con¬ 
tributions  by  famUy  members  In  Buckley  v. 
Valeo,  424  UB.  1  (1976) . 

We  regret  the  delay  In  answering  your  In¬ 
quiry,  but  subsequent  to  the  Supreme  Court’s 
decision  In  Buckley  v.  Valeo,  424  U.S.  1 
(1976) ,  the  Commission  was  required  to  sus¬ 
pend  the  Issuance  of  advisory  opinions  imtll 
after  the  date  of  Its  reconstitution.  Moreover, 
2  U.S.C.  437f,  as  amended  by  the  Federal 
Election  campaign  Act  Amendments  of  1976, 
now  requires  the  Commission  to  formulate 
its  rules  of  general  applicability  by  proposing 
formal  regulations,  rather  than  by  the  advis¬ 
ory  opinion  process.  Proposed  regulations 
were  sent  to  the  Congress  on  August  3,  1976. 

In  AO  1975-65,  the  Commission  concluded 
that  an  Immediate  family  member  (as  de- 
flned  previously  In  18  U.S.C.  608  (a)  (2)  ]  could 
contribute  more  than  $1,000  to  a  related 
Federal  candidate  provided  that  the  member 
did  not  exceed  the  $25,000  aggregate  limit  on 
contributions  by  an  Individual  In  a  calendar 
year  and  that  the  candidate  did  not  surpass 
the  celling  upon  contributions  and/OT  ex¬ 
penditures  from  personal  or  family  funds 
(18  U.S.C.  608(a)  (1)1.  We  note  that  contri¬ 
butions  on  October  9,  1975,  and  November 
10,  1975,  totalling  $3,500  were  made  to  the 
Rolde  for  Congress  Committee  by  the  candi¬ 
date’s  father  within  the  period  of  time  In 
which  AO  1975-65  reoresened  the  prevailing 
Interpretation  of  §  608(a).  If  the  $3,500  did 
not  cause  Mr.  L.  Robert  Rolde,  the  candi¬ 
date’s  father,  to  exceed  his  $25,000  annual 
contribution  celling  (2  U.S.C.  441a(a)  (3) ) 
then  the  contributions  would  comport  with 
the  Commission's  understanding  of  18  UB.C. 
608(a)  before  Buckley. 

In  Its  ODlnlon  In  Buckley,  issued  January 
30.  1976,  the  Suoreme  Court  Invalidated  the 
ceilings  In  {  608(a)  on  campaign  expendi¬ 
tures  from  the  candidate’s  personal  funds. 
Furthermore,  In  footnote  57,  ^e  Court  noted, 
with  approval,  language  from  the  Confer¬ 
ence  Report  on  the  1974  Amendments  to  the 
Act  which  applied  the  $1,000  limitation  on 
contributions  to  any  candidate  (previously 
18  U.S.C.  608(b)  (1)  ]  to  donations  by  family 
members. 

It  Is  the  intent  of  th^conferees  that  mem¬ 
bers  of  the  immediate  family  of  any  candi¬ 
date  shall  be  subject  to  the  contribution 
limitations  established  by  this  legislation.  If 
a  candidate  for  office  of  Senator,  for  example, 
already  is  In  a  position  to  exercise  control 
over  funds  of  a  member  of  his  Immediate 
family  before  he  becomes  a  csmdidate,  then 
he  could  draw  upon  these  funds  up  to  the 
limit  of  $35,000.  If.  however,  the  candidate 
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did  not  haye  access  to  or  control  over  such 
funds  at  the  time  he  became  a  candidate, 
the  Immediate  family  member  would  not 
be  permitted  to  grant  access  or  oontrcd  to 
the  candidate  In  amounts  up  to  $36,000,  If 
the  Immediate  family  member  Intends  that 
such  ammmts  are  to  be  used  In  Uie  cam¬ 
paign  of  the  candidate.  The  Immediate  fam¬ 
ily  member  would  be  permitted  merely  to 
make  contributions  to  the  candidate  In 
amoimts  no  greater  than  $1,000  for  each 
election  mvolved.  H.  Rep.  No.  03-1438,  p.  68 
(1974) . 

This  toeatment  of  expenditures  from  a 
jcandldate’s  personal  fimds  and  of  contribu¬ 
tions  by  immediate  family  members  Is  es¬ 
sentially  reflected  In  the  Commission’s  pro¬ 
posal  regulations.  I  direct  you  particularly  to 
f  110.10  (copy  enclosed)  which  defines  a 
candidate’s  “personal  funds,’’  from  which 
he/she  may  spend  without  limit,  as  the  total 
assets  over  which  the  candidate  had,  prior 
to  camdidacy,  both  legal  and  rightful  title 
and  access  and  control. 

We  understand  that  L.  Robert  Rolde,  the 
candidate’s  father,  contributed  $2,000  on 
March  12,  1076,  (l.e.,  after  the  Supreme 
Court’s  prevailing  Interpretation  that  the 
$1,000  limit  Implied  to  contributions  from 
immediate  family  members).  Although  in 
excess  of  the  limits  now  cleaurly  applicable  to 
contributions  from  members  of  a  candidate’s 
Immediate  family,  the  Commission  con¬ 
cludes,  In  view  of  the  imcertainty  of  the 
law  In  this  respect  during  the  period  between 
January  30,  1976  and  May  11,  1976  (the  ef¬ 
fective  date  of  the  1936  Amendments),  that 
contributions  made  during  that  period  by 
Immediate  family  members  need  not  be  re¬ 
turned  If  they  are  otherwise  In  conformity 
to  the  holding  In  AO  1975-66.  However,  such 
contributions  woxdd  be  counted  against  the 
limits  now  held  to  be  applicable  to  family 
members  under  the  1976  Amendments  and 
the  proposed  regulations.  ’Ihls  means  that  L. 
Robert  R(dde  could  make  no  further  contri¬ 


bution  to  the  candidate  with  respect  to  any 
primary  or  general  election  In  1976. 

This  response  constitutes  an  advisory  opin¬ 
ion  concerning  the  application  of  a  gen¬ 
eral  rule  of  law  stated  in  the  Act  to  the  speci¬ 
fic  factual  situation  set  fOTth  in  your  re¬ 
quest.  See  2  U.S.C.  f  437f. 

Sincerely  yours, 

Vernon  W.  Thomson, 

-  Chairman  for  the 
Federal  Election  Commission. 

Enclosxure. 

[FR  Doc.76-29316  Filed  10-&-76;8:45  am] 


[Notice  1976-51] 

MULTICANDIDATE  COMMITTEES 
Index 

The  Federal  Election  Commission  to¬ 
day  publishes  an  Index  of  “Multicandi¬ 
date  Political  Committees,”  which  is  de¬ 
fined  by  2  U.S.C.  441a(a)  (4)  of  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as 
amended,  to  mean  a  political  committee: 

•  •  •  registered  \mder  section  433  for  a 
period  not  less  than  6  months,  which  has 
received  contributions  from  more  than  50 
persons,  and,  except  for  any  State  political 
party  organizations,  has  made  contributions 
to  6  or  more  candidates  for  Federal  office. 

This  Multicandidate  Committee  list  is 
derived  from  a  review  of  the  reports  and 
statements  filed  with  the  Commission, 
the  General  Accounting  Office,  the  Clerk 
of  the  House,  and  the  Secretary  of  the 
Senate,  since  April  7,  1972.  Please  note 
that  all  committees  which  had  met  the 
qualifications  for  Multicandidate  Com¬ 
mittee  status  prior  to  January  1,  1975, 
are  determined  to  have  been  qualified  as 


of  January  1,  1975,  the  effective  date  of 
the  1974  amendments  to  the  Federal 
Election  Campaign  Act. 

This  index  does  not  in  any  way  treat 
the  question  of  affiliation  between  politi¬ 
cal  committees,  multicandidate  or  other¬ 
wise.  (See  FEC  Proposed  Regulations 
Section  110.3,  41  FR  35949  August  25, 
1976.)  A  consolidated  index  specificaU^ 
identifying  the  status  of  such  affiliated 
committees  will  be  published  at  a  later 
date. 

The  Commission  is  publishing  this  In¬ 
dex  as  prescribed  by  2  U.S.C.  438(a)  (6) , 
requiring  periodic  publications  in  the 
Fbdxral  Register  of  an  Index  of  Multi- 
cuidldate  Committees,  including  the 
date  of  registration  of  such  committees 
and  the  committees’  dates  of  qualifica¬ 
tion  imder  Federal  Register  on  a  pe¬ 
riodic  basis.  Additional  copies  of  this 
Index  are  available  from  the  Commission 
for  $0.25  per  copy. 

Any  person  who  believes  that  a  com¬ 
mittee  not  included  on  this  Index  has,  in 
fact,  met  the  qualifications  for  multican¬ 
didate  status  should  so  advise  the  Com¬ 
mission  in  writing  and  provide  documen¬ 
tation  as  appropriate,  so  that  the  Com¬ 
mission  can  correct  or  update  its  records. 
PARA  PERSONA  DE  HABLA  ESPANOL 

SI  usted  tlene  dlfficultades  en  entender  el 
Indlce,  escrlba  a  Federal  Election  Commis¬ 
sion,  1325  K  Street,  NW,  Washington,  DC 
20463 

Dated:  October  1, 1976. 

Vernon  W.  Thomson, 
Chairman, 

Federal  Election  Commission. 
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